ILLINOIS POLLUTION CONTROL BOARD
October 26, 2026

WASTE MANAGEMENT OF ILLINOIS, )
INC., )
)
Petitioner, )
)
V. ) PCB 25-9, 25-10
) (Permit Appeal - RCRA)
ILLINOIS ENVIROMENTAL PROTECTION) (Consolidated)
AGENCY, )
)
Respondent. )

HEARING OFFICER ORDER

On September 24, 2026, the respondent filed a motion to supplement the record on
appeal. (Mot.). Respondent motioned that the record be supplemented with the “Illinois EPA’s
RCRA Delegation Agreement with the USEPA”. (Delegation Agreement). On October 8, 2026,
petitioner filed an object to respondent’s motion. (Obj.) On October 22, 2026, respondent filed a
motion for leave to reply. (Reply).

In summary, respondent states that the Delegation Agreement “governs the Illinois EPA’s
administration of the Illinois RCRA program...and was necessarily considered by the Illinois
EPA p...but was inadvertently left out of the Record.” Mot. at 1-2. Respondent cites the recent
Board’s decision in support. BFI Waste Systems of North America v. IEPA, PCB 24-29,
(August 20, 2026). Id.

In summary, petitioner asserts that because there is no evidence the respondent relied on
the Delegation Document, it is an unpromulgated rule and because respondent’s argument that it
inadvertently left out of the record is suspect respondent’s motion should be denied. Obj. at 1-5.

The Board’s recent decision in BFI Waste v. IEPA controls this matter. In BFI Waste v.
IEPA, the Board allowed the record to be supplemented with the identical Delegation Agreement
where it found the IEPA relied on the document and nevertheless, the document is publicly
available.

Respondent’s reply will not be considered because failure to do so will not materially
prejudice respondent. See the Board’s procedural rules, 101.500 (e).

Respondent’s motion is granted.

The parties or their legal representatives are directed to participate in a telephonic status
conference with the hearing officer on December 3, 2026, at 9:30 a.m. The telephonic status
conference must be initiated by the petitioner, and provide a call-in number, but each party is
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nonetheless responsible for its own appearance. At the status conference, the parties must be
prepared to discuss the status of the above-captioned matter and their readiness for hearing.

IT ISSO ORDERED.

T2e)e ® Moo, —

Bradley P. Halloran

Hearing Officer

Illinois Pollution Control Board
60 E. Van Buren Street Suite 630
Chicago, Illinois 60605
312.814.8917
Brad.Halloran@illinois.gov
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CERTIFICATE OF SERVICE

It is hereby certified that true copies of the foregoing order were e-mailed on
October 26, 2026, to each of the persons on the service list below.

It is hereby certified that a true copy of the foregoing order was e-mailed to the
following on October 26, 2026:

Don Brown

Illinois Pollution Control Board
60 E. Van Buren Street

Suite 630

Chicago, Illinois 60605

N\ Q00—

Bradley P. Halloran

Hearing Officer

Illinois Pollution Control Board
60 E. Van Buren Street

Suite 630
Chicago, Illinois 60605
312.814.8917
@ Consents to electronic service
PCB 2025-009@ PCB 2025-009@
Nancy J. Tikalsky Justin Bertsche
Office of the Attorney General Office of the Attorney General
69 W. Washington Street, Suite 1800 69 W. Washington Street, Suite 1800
Chicago, IL 60602 Chicago, IL 60602
PCB 2025-009@ PCB 2025-009@
Jennifer T. Nijman Kristen Laughridge Gale
Nijman Franzetti LLP Nijman Franzetti LLP
10 S. LaSalle Street, Suite 3400 10 S. LaSalle Street, Suite 3400
Chicago, IL 60603 Chicago, IL 60603

PCB 2025-009@

Andrew Nishioka

Nijman Franzetti LLP

10 S. LaSalle Street, Suite 3400
Chicago, IL 60603
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